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Next Steps
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• Understanding a letter ruling decision.

• What to do if you have concerns or disagree with the decision.

• Penalties and consequences for failure to comply with a decision.

• Resources available to governmental bodies and requestors.
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Issuing a Letter Ruling (Slide 1 of 2)

You Are Here
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Issuing a Letter Ruling (Slide 2 of 2)

• The Attorney General’s Office will issue a letter ruling decision in response 
to the governmental body’s request for a ruling.

• Rulings are issued within 45 business days unless the Attorney General’s 
Office extends the deadline, in which case the ruling will be issued within 
55 business days.

• The Attorney General’s Office will issue the ruling to the governmental 
body, will return the records at issue to the governmental body, and will 
provide a copy of the ruling to the requestor and any notified third party.

• Ruling will determine whether records may be withheld, must be withheld, 
or must be released.
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What Should You Do First?

• Record the date your agency receives a copy of the ruling.

• Remember: The deadline for a governmental body to challenge 
the ruling in court is 30 calendar days after the date the 
governmental body receives the decision from the OAG 
determined that the requested information must be disclosed to 
the requestor. 
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Reviewing the Ruling

• The governmental body may withhold the information at issue.

• The governmental body must withhold the information at issue.

• The governmental body must release the information at issue. 



Information Marked or Indicated to be 
Withheld

• The OAG will mark or indicate which information a governmental 
body must withhold or may withhold.

• Brackets  [    ]

• Sticky notes/yellow paper with description of the information to be withheld

• Textually within the ruling
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Marking or Indicating Information with 
Brackets
The department must withhold the 
information we marked under section 
552.101 of the Government Code in 
conjunction with common–law privacy.

With the exception of the information 
we marked for release, the department 
may withhold the information you 
marked under section 552.101 of the 
Government Code in conjunction with 
common-law privacy.
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Yellow Sticky 
Notes or Yellow 
Paper

The city must withhold the 
information we indicated…
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Textually Within the Ruling
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• The department may withhold Exhibit C under section 552.107 of the 
Government Code.

• The city must withhold the personal e-mail address of members of the public 
under section 552.137 of the Government Code, unless the owners 
affirmatively consents to their public disclosure.

• With the exception of basic information, which must be released, the city may 
withhold the submitted information under section 552.108 of the Government 
Code.

• The town must withhold the submitted information in its entirety under 
section 552.101 in conjunction with section 261.201 of the Family Code.
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Concerns with Letter Ruling

• Potential error in ruling or questions regarding letter ruling or 
markings.

• Call the Open Government Hotline: 1-877-OPEN TEX

• If you disagree with OAG’s legal interpretation, you must challenge 
the ruling in court.
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Challenging a Ruling in Court

• Governmental Bodies
• The deadline for a governmental body to challenge the ruling in court is 30 

calendar days after the date the governmental body receives the decision 
from the OAG determined that the requested information must be disclosed 
to the requestor.  [See Gov’t Code § 552.324]

• If a governmental body wishes to preserve an affirmative defense for its 
officer for public information as provided by section 552.353(b)(3), suit must 
be filed within the deadline provided in section 552.353(b)(3).

• The Act does not provide a deadline for requestors or third parties to 
challenge a ruling in court. 



Penalties
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• Informal Complaints

• Writ of Mandamus

• Formal Complaints

• Criminal Violations
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Informal Complaints

• A requestor may submit written complaints to the OAG if the requestor believes a 
governmental body is not complying with the Act.

• Common complaints:
• No response from the governmental body.
• Governmental body did not release all responsive information.
• Governmental body is improperly withholding the information.

• OAG will reach out to the governmental body to attempt to resolve the complaint 
without filing a lawsuit.

• OAG will also provide education to governmental bodies as necessary.
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Writ of Mandamus
Gov’t Code § 552.321 

• Used to compel a governmental body to make information available for 
public inspection.

• Filed by requestor or OAG.

• Examples of potential mandamus situations:
• Governmental body refuses to provide copies or access to information that is clearly 

public.
• Governmental body refuses to request an OAG ruling.
• Governmental body refuses to release information as required by an unchallenged 

AG ruling.
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Formal Complaint

Gov’t Code § 552.3215

• Complaint filed by requestor with district attorney or county attorney 
in county where governmental body is located.

• Local governmental bodies: district attorney or county attorney for 
the county may bring action only in district court for that county 
where the governmental body is located.

• State agencies: Travis County District Attorney or OAG may bring 
action only in district court in Travis County.
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Failure of Refusal to Provide Access

Gov’t Code § 552.353

• Fails or refuses to give access, permit copying, or provide copies of 
public information with criminal negligence

• Misdemeanor with a fine not more than $1,000 and/or county jail for 
not more than six months

• Constitutes official misconduct
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Affirmative Defense Failure of Refusal to 
Provide Access

Gov’t Code § 552.353(b)-(d)

• Affirmative defense against prosecution.

• Reasonable belief that public access to information not required and relied 
on 

• court order,
• court opinion, or 
• OAG decision.

• OAG decision sought, and no decision issued.
• Suit filed in Travis County challenging OAG decision and suit pending.
• Officer’s agent reasonably relied upon written instruction from the officer 

of public information.
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Destruction, Removal, or Alteration of Public 
Information

Gov’t Code § 552.351 

• A person commits an offense if the person willfully destroys, 
mutilates, removes without permission as provided by this chapter, or 
alters public information.

• Misdemeanor offense with a fine not less than $25 or more than 
$4,000 and/or county jail not less than three days or more than three 
months.
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Distribution or Misuse of Confidential 
Information

Gov’t Code § 552.352(a)

• A person commits an offense if the person distributes information 
considered confidential under the terms of chapter 552 of the 
Government Code.

• Fine not more than $1,000 and/or county jail for not more than six 
months.

• Constitutes official misconduct.



Available Resources from the OAG
• The OAG’s website

• The Public Information Act Handbook

• The Open Government and Cost Hotlines
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• Understanding a letter ruling decision.

• What to do if you have concerns or disagree with the decision.

• Penalties and consequences for failure to comply with a decision.

• Resources available to governmental bodies and requestors.
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Issuing a Letter Ruling (Slide 1 of 2)

You Are Here
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Issuing a Letter Ruling (Slide 2 of 2)

• The Attorney General’s Office will issue a letter ruling decision in response 
to the governmental body’s request for a ruling.

• Rulings are issued within 45 business days unless the Attorney General’s 
Office extends the deadline, in which case the ruling will be issued within 
55 business days.

• The Attorney General’s Office will issue the ruling to the governmental 
body, will return the records at issue to the governmental body, and will 
provide a copy of the ruling to the requestor and any notified third party.

• Ruling will determine whether records may be withheld, must be withheld, 
or must be released.
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What Should You Do First?

• Record the date your agency receives a copy of the ruling.

• Remember: The deadline for a governmental body to challenge 
the ruling in court is 30 calendar days after the date the 
governmental body receives the decision from the OAG 
determined that the requested information must be disclosed to 
the requestor. 
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Reviewing the Ruling

• The governmental body may withhold the information at issue.

• The governmental body must withhold the information at issue.

• The governmental body must release the information at issue. 



Information Marked or Indicated to be 
Withheld

• The OAG will mark or indicate which information a governmental 
body must withhold or may withhold.

• Brackets  [    ]

• Sticky notes/yellow paper with description of the information to be withheld

• Textually within the ruling
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Marking or Indicating Information with 
Brackets
The department must withhold the 
information we marked under section 
552.101 of the Government Code in 
conjunction with common–law privacy.

With the exception of the information 
we marked for release, the department 
may withhold the information you 
marked under section 552.101 of the 
Government Code in conjunction with 
common-law privacy.
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Yellow Sticky 
Notes or Yellow 
Paper

The city must withhold the 
information we indicated…
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Textually Within the Ruling
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• The department may withhold Exhibit C under section 552.107 of the 
Government Code.

• The city must withhold the personal e-mail address of members of the public 
under section 552.137 of the Government Code, unless the owners 
affirmatively consents to their public disclosure.

• With the exception of basic information, which must be released, the city may 
withhold the submitted information under section 552.108 of the Government 
Code.

• The town must withhold the submitted information in its entirety under 
section 552.101 in conjunction with section 261.201 of the Family Code.
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Concerns with Letter Ruling

• Potential error in ruling or questions regarding letter ruling or 
markings.

• Call the Open Government Hotline: 1-877-OPEN TEX

• If you disagree with OAG’s legal interpretation, you must challenge 
the ruling in court.
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Challenging a Ruling in Court

• Governmental Bodies
• The deadline for a governmental body to challenge the ruling in court is 30 

calendar days after the date the governmental body receives the decision 
from the OAG determined that the requested information must be disclosed 
to the requestor.  [See Gov’t Code § 552.324]

• If a governmental body wishes to preserve an affirmative defense for its 
officer for public information as provided by section 552.353(b)(3), suit must 
be filed within the deadline provided in section 552.353(b)(3).

• The Act does not provide a deadline for requestors or third parties to 
challenge a ruling in court. 



Penalties
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• Informal Complaints

• Writ of Mandamus

• Formal Complaints

• Criminal Violations
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Informal Complaints

• A requestor may submit written complaints to the OAG if the requestor believes a 
governmental body is not complying with the Act.

• Common complaints:
• No response from the governmental body.
• Governmental body did not release all responsive information.
• Governmental body is improperly withholding the information.

• OAG will reach out to the governmental body to attempt to resolve the complaint 
without filing a lawsuit.

• OAG will also provide education to governmental bodies as necessary.
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Writ of Mandamus
Gov’t Code § 552.321 

• Used to compel a governmental body to make information available for 
public inspection.

• Filed by requestor or OAG.

• Examples of potential mandamus situations:
• Governmental body refuses to provide copies or access to information that is clearly 

public.
• Governmental body refuses to request an OAG ruling.
• Governmental body refuses to release information as required by an unchallenged 

AG ruling.
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Formal Complaint

Gov’t Code § 552.3215

• Complaint filed by requestor with district attorney or county attorney 
in county where governmental body is located.

• Local governmental bodies: district attorney or county attorney for 
the county may bring action only in district court for that county 
where the governmental body is located.

• State agencies: Travis County District Attorney or OAG may bring 
action only in district court in Travis County.
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Failure of Refusal to Provide Access

Gov’t Code § 552.353

• Fails or refuses to give access, permit copying, or provide copies of 
public information with criminal negligence

• Misdemeanor with a fine not more than $1,000 and/or county jail for 
not more than six months

• Constitutes official misconduct
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Affirmative Defense Failure of Refusal to 
Provide Access

Gov’t Code § 552.353(b)-(d)

• Affirmative defense against prosecution.

• Reasonable belief that public access to information not required and relied 
on 

• court order,
• court opinion, or 
• OAG decision.

• OAG decision sought, and no decision issued.
• Suit filed in Travis County challenging OAG decision and suit pending.
• Officer’s agent reasonably relied upon written instruction from the officer 

of public information.
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Destruction, Removal, or Alteration of Public 
Information

Gov’t Code § 552.351 

• A person commits an offense if the person willfully destroys, 
mutilates, removes without permission as provided by this chapter, or 
alters public information.

• Misdemeanor offense with a fine not less than $25 or more than 
$4,000 and/or county jail not less than three days or more than three 
months.
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Distribution or Misuse of Confidential 
Information

Gov’t Code § 552.352(a)

• A person commits an offense if the person distributes information 
considered confidential under the terms of chapter 552 of the 
Government Code.

• Fine not more than $1,000 and/or county jail for not more than six 
months.

• Constitutes official misconduct.



Available Resources from the OAG
• The OAG’s website

• The Public Information Act Handbook

• The Open Government and Cost Hotlines



Additional Resources for Open Government
• Freedom of Information Foundation (800) 580-6651

• For questions regarding FOIA

• State Library and Archives Commission (512) 463-7610
Records Management Assistance
• For records retention questions

• U.S. Department of Education (800) 872-5327
Family Policy Compliance Office
• For questions regarding FERPA and education records

• U.S. Department of Health and Human Services (800) 368-1019
Office for Civil Rights
• For questions regarding the Health Insurance Portability and 

Accountability Act of 1996 (HIPAA) and protected health information 



OAG’s Website
https://www.texasattorneygeneral.gov/open-government



Resources for Governmental Bodies
https://www.texasattorneygeneral.gov/open-government/governmental-bodies



Resources for Requestors
https://www.texasattorneygeneral.gov/open-government/members-public



PIA Electronic Filing System
https://apps2.portal.texas.gov/OAGPIAeFiling/



Public Information Cost Estimate Model
https://www.texasattorneygeneral.gov/og/public-information-cost-estimate-model



Public Information Act Handbook



Open Records Division Forms
https://www.texasattorneygeneral.gov/open-government/governmental-bodies/responding-pia-request/redacting-public-information



Questions?
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OAG’s Open Government Hotline
(877) OPEN TEX 
(512) 478-6736

OAG website
www.texasattorneygeneral.gov



Additional Resources for Open Government
• Freedom of Information Foundation (800) 580-6651

• For questions regarding FOIA

• State Library and Archives Commission (512) 463-7610
Records Management Assistance
• For records retention questions

• U.S. Department of Education (800) 872-5327
Family Policy Compliance Office
• For questions regarding FERPA and education records

• U.S. Department of Health and Human Services (800) 368-1019
Office for Civil Rights
• For questions regarding the Health Insurance Portability and 

Accountability Act of 1996 (HIPAA) and protected health information 



OAG’s Website
https://www.texasattorneygeneral.gov/open-government



Resources for Governmental Bodies
https://www.texasattorneygeneral.gov/open-government/governmental-bodies



Resources for Requestors
https://www.texasattorneygeneral.gov/open-government/members-public



PIA Electronic Filing System
https://apps2.portal.texas.gov/OAGPIAeFiling/



Public Information Cost Estimate Model
https://www.texasattorneygeneral.gov/og/public-information-cost-estimate-model



Public Information Act Handbook



Open Records Division Forms
https://www.texasattorneygeneral.gov/open-government/governmental-bodies/responding-pia-request/redacting-public-information



Questions?
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OAG’s Open Government Hotline
(877) OPEN TEX 
(512) 478-6736

OAG website
www.texasattorneygeneral.gov
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