'PLEASE AﬂVISE YOUR COUNTY{’.EE]‘%SURER OFI'E'HIS OFPINION

R-480
OF TEXAS
AUSTIN 11, T'EXAS
PRICE DANIEL
ATTORNEY GENERAL Jlme 2’ 1947
Hon, L, L. Roberts Opinion No., V=231
County Auditor
Hutchipson County Ra: Construction of H, B.
Stinnett, Texas 258, Acts of the 50th
. Legislature, 1947 -
Maximum compensation
of County Treasurer
Dear Sir: :

Your request for an opinion from this Depart-
ment on the above subject matter is as follows:

"Chapter 40, H. B. 258, amending
Article 3943, R,C +Se, 1925, provides in
{b) the COmmissioners Court may increase
the compensation allewed the County Treas-
urer an additional amount not to exceed
twenty-five per cent, The amount of the

~ 25% increase here in Hutchinson County
would be $500,00.

"Should the County Treasurer be al-~
lowed for the Year 1947 the $500,00 in-
crease allowed by thls Act, or only the
proportionate part that the time after
this Act beoomes effeotive until the
‘close of the Year 1947, bears to the en-
tire year of 1947%"

Hutchinson County has a population of 19,069
according to the 1940 Federal census, and we are inform-
ed by the Comptroller's office that its county officlals
are compensated on a fee basis, Therefore, H. B, No,
258, Aects of the Fiftieth Legislature, is applicable to
Hutehinson County.-

'H, B, No, 258, Asts of the 50th Legislature,
1947, p. 52, reads as follows:

"An Act amending Article 3943, Re-
vised Civil Statutes of Texas, 1925,
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as amended, allowing additional
compensation for county treasurers;
repealing all laws in conflict; and
declaring an emergency. -

"ER IT ENACTED BY THE LEGISLATURE OF
THE STATE OF TEXAS:

"Section 1. That Article 3943, Revised
Civil Statutes of Texas, 1925, as amended, be
and the same is hereby amended by adding there-
to provisions allowing additional compensation
for county treasurers; so that the same shall here-
after read as follows:

"t(a) The commissions allowed to any
county treasurer shall not exceed Two Thousand
Dollars ($2,000) annually; provided, that in
all cotntles in which the assessed value of the
property of such counties shall be One Hundred
Million Dollars {($100,000,000) or more as shown
- by the preceding assessment roll, the treasur-
ers thereof shall recelve as thelr commissions
a sum not exceeding Two Thousand, Seven Hundred
Dollars ($2,700) annually;provided, that in
all counties having a population of not less
than seventy-five thousand (75,000) inhabitants,
and not more than eighty thousand (80,000) in-
habltants, according to the last preceding Fed-
eral census, in which counties, road or road
and bridge bonds in the amount of Six Million
Dollars ($6,000,000) -or more and flood protec-
tion bonds in the amount of One Million Dollars
(§1,000,000) or more have been voted by the
reople, the treasurers thereof shall receive
as their commissions a sum not to exceed Two
Thousand Seven Hundred Dollars ($2,700) annual-
ly; and, shall be allowed an assistant at a
salary not to exceed One Thousand, Two Hundred
Dollars {$1,200) annually; provided, that in
all counties having a population of one hundred
and fifty thousand (150,000) inhabitants or more,
and less than two hundred and ten thousand (210,-
000) inhabitants, according to the last preceding
Federal Census, the treasurers thereof shall re-
ceive as thelr commissions a sum not exceeding
Two. Thousand, Seven Hundred Dollars ($2,700) an-
nually, and shall be allowed an assistant at a
salary not to exceed One Thousand Dollars ($1,000)
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per annum; provided, that in all counties
containing a population of not less-than
forty-two thousand, one hundred (42,100)
inhabitants nor more than forty-two thou-
sand, two hundred and fifty (42,250) in-
habiiants, according to the last preced-
ing Federal Census, and that in all counties
containing a population of not less than
forty-five thousand (45,000) inhabitants
nor more than forty-seven thousand (47,000)
inhabitants, according to the last preceding
Federal Census, the commissions and compen-
- sation to be pald to the county treasurers
in sald Counties shall be Three Thousang,
Six Hundred Dollars ($3,600) per annum, pay-
able in twelve (12) equal monthly install-
ments, and such compensation shall be fixed
by the Commissioners Court of said Counties,

nt{b) The Commissioners Court is hers-
by authorized, when eir ju ent e
Inancial condition of the county an e
needs of the county treasurer Justify the
increase, to enter an order increasing the
compensation of the county LYeasurer in an
additional emount not to exceed tweniy-five
er cent (2o%) Of Lhe sum aiiowed under Ghe
EaW'for the fiscal year of 1944, provided the
total compensatlion authorized under the law
for the fiscal year 1944 did not_exceed the
sum of Three Thousand, oix RUndred bolLiars

($3,600]."

"See, 2, All laws or parts of laws in
conflict with the provisions of this Act ‘are
hereby expressly repealed, . «

"Passed the House, Februarv 13, 1947:
Yeas 125, Nays 3; House concurred in Senate
amendments, March. 10, 1947, by a viva voce
vote; passed the Senate, as amended, Febru-
ary 87, 1947, Yeas 18, Nays 6.

"Approved March 13, 1947,

"Bffective 90 days after date of ad-
journment." (Underscoring ours)
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| Article IIX, Section 39, of our State Consti-
tution provides:

- "No law passed by the Laglslature,
except the general appropriation act, shall
take effect or g0 into foree until ninety
days after the adjournment of the session
at whioh 1% was enacted, unless in ocase of
an emergency, whioh emg.no{ aust de ex-
presssd in a preamble or ih the body of the
act; the legislature shall, by a vots of
-two-thirds of all the members slected o -
each Hougs, otherwipe direct; 2aid vote to
bs taken by yeas and nays, gund entered upe
or the journalse"®

It will be noted that ¥, B, 258 passed the
Senate bz a vote of 18 to & whioh was not the required
two-thirds vote of the eleeted members of the Senate,
Therefors, the effective date of H, B, 268, Acts of the
50th legislature, 1947, is minety day= after date of
adjournment of the 50th Legislature.

In construing S. B. 123, Aots of the 49th
Lagislature, (an act which oontains practically the
identicel provisions of H, B, 358, Acts of the 50th
L;fislature, but appiicable to different officials)
this Department has ecnsistently held that where S, B,
123 is appliocabdle, ths Commissioners'!Court is author-
ized when in their judgment the financial comdition of
the county and the needs of the officers justify the in-
crease, to enter an order raisiag ths maximum compen-
sation allowed by law to an amount not axceeding twenty-
five (25%4) per eent of the sum allowed for the fiscal
year 1944,

Therefore, 1t 1s the opinion of this Department
" that upon the effeetive date of H, B, 268, Acts of the :
50th Leglslature, (90 days after adjourmment) the Com-

missioners' Court of Hutchinson County will be authorized
to increase the compensation of the County Treasurer of

said County in an additional amount not to exceed twenty-
five (26%) see cegb of tho maximum cum ak;g¥e% ¥gp¢§ the
law for the fiscal year 1944; provided the total compen-
Sation authoriged under ths law for the fiscal year 1944
did not exoeed $3600,00, In other words, it allows the

Commiszioneres' Court to raise by tweaty-five (25%) per
cent the maximum amount of lawful commissions the county
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treasurer may retain., Any increase in compensation for
the year 1947, however, must be in the same proportion
as the balance of the year relates to the total annual
increase that may be made uader H, B. 258, See our
0§1nion ¥o, 0-6576, a copy of which we are hsrewith en-
Clo8lng.

In connection with the foregolng, we direct
your attention to Article 68%a-1l, V.C,S., which is in
part as follows:

"When the budget has been finally ap-

groved by the Commissioners' Court, the
udget, as approved by the Court, shall be
filed with the Clark of the County Court,
and taxes levied only 1In accordance there-
with, and no expenditure of the funds of
the county shall thereafter be made except
in striect campliance with the budget as
adopted by the Court, Except that ecmer-
genoy expsnditures, in case of grave publie
necessity, to meet umusual and unforeseen
conditions which could not, by reasonably
diligent thought and attention, have been
included in the original budget, may from
time to time be authorized by the Court as
emendnents to the original budget., In all
cases where such amendments to the budget
is made, a copy of the order of the Court
amending the budget shall be filed with the
Clerk of the County Court, and attached to
the budget originally adopted.”

SUMMARY

S Upon the effective date of H, B, 258,
Acts of the 50th Leglalature, 1947, (90
days after date of adjourament of the 50th
legislature) the Commissioners! Court of
Hutechinson County (operating on a fee basis}
is authorized to increase the maximum amount
of lawful commissions the County Treasurer
may retain in an additional amount not to
excead 25% of the maximum sum allowed under
the leaw for the fiscal year 1944, Any in-
crease in campensation for the year 1947
must be in the same proportion as the balance
of the year relates to the total annual in-
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crease that may be made, and must be in com-
pliance with the Budget law, Art, 689%a-ll; .
V.C.S. . ’ '

Very truly yours

ATTORNEY GENERAL OF TEXAS

J‘R:djm:'wb o By, : /g&d‘a
_ Johm Reeves

Enolosure Assistant

Bkt

ATTORNEY GENERAL



