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the peace.” Request Letter at 1. Article X VI, section 40 provides that “[n]o person shall hold or
exercise at the same time, more than one civil office of emolument, except that of Justice of the
Peace . ...” TEX. CONST. art. XVI, § 40(a) (emphasis added). The prohibition against dual-
office holding expressly excepts the office of justice of the peace. See, e.g., Turner v. Trinity
Indep. Sch. Dist. Bd. of Trs., 700 S.W.2d 1, 2 (Tex. App.—Houston [14th Dist.] 1983, no writ)
(holding that a justice of the peace could simultaneously serve as trustee of an independent
school district). Therefore, assuming for the sake of argument that a sitting justice of the peace
would hold dual offices by also serving as a temporary justice under section 27.055, a court
would likely conclude that doing so is constitutional under the exception provided in article X VI,
section 40.
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SUMMARY

Section 27.055 of the Government Code permits the
appointment of one qualified person to serve as temporary justice
of the peace to replace an individual justice of the peace who is
unable to perform the duties of the office. Section 27.055 does not
permit a county judge to appoint an “at large” temporary justice of
the peace. A sitting justice of the peace may serve as a temporary
justice of the peace under section 27.055, in place of a regular
justice of the peace in the same county, provided the justice of the
peace is a “qualified person.”

The compensation of a temporary justice of the peace as
outlined under section 27.055 of the Government Code does not
conflict with section 27.054 of the Government Code or chapter
152 of the Local Government Code.

A court would likely conclude that a sitting justice of the
peace who also serves as a temporary justice of the peace under
section 27.055 does not violate article X VI, section 40 of the Texas
Constitution.
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