
SENATE COMMITTEEONINTERNATIONALRELATIONSANDTRADE 
80~~ LEGISLATEKG 

The Honorable Greg Abbott 
Office of the Attomev General 0 A - ~- - - 

- Attn: Nancy Fuller 
Director, Opinion Committee - \w 
209 West 14th St. 

. 

Austin, TX 78701 

Via Hand Delivery 

Re: Clarification and Interpretation of Section 214, Subchapter G of the Texas Local 
Government Code 

Dear General Abbott: 

As chati of the Senate Committee on International Relations & Trade, and on behalf of the City 
of Pharr, I ask for your opinion on several questions regarding clarification and interpretation of 
the Texas Local Government Code relating to building standards as outlined herein. 

Recently, the City of Pharr has stated they have encountered issues in local development that 
stem from vague readings of adopted building standards pursuant to the Texas Local 
Government~Code, Section 214, and Subchapter G. The City of Pharr requests clarification as to 
the application of these standards as well as available options that may exist under the law. 

The Texas Local Govemment~Code, Section 214.212 states the following: 
(4 A municipali~ may establish procedure;: 

(I) to adopt local amendments to the International Residential Code; 
and 
(2) fir the administration and enforcement of the International 
Residential Code. 

(4 A municipality may review and consider amendments made by the 
International Code Council to the International Residential Code after 
May I, 2001. 
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Further, Texas Local Government Code, Section 214.216 states the following: 
cc) A municipality may establishprocedures: 

(4 to adopt local amendments to the International Building Code; and 
(2) for the administration and enforcement of the International 

Building Code. 

(4 A municipality may review and consider amendments made by the 
International Code Council to the International Building Code afier May 
I, 2003. ’ 1 * *i 

(e) A municipality that has adopted a more s&gent commer&al building 
code before January 1, 2006, is not required to repeal that code and may 
adopt future editions of that code. 

As a result of the adoption of the International Building Code pursuant to Texas Local 
Govemment Code, Section 214.216, municipalities are required to comply with any and all code 
provisions. Under 903.2.7 Group R of the International Building Code, various commercial 
developments are required to include sprinkler systems to all applicable construction projects. 
However, the international provisions do not provide for the type, range, installation, or areas in 
which such sprinkler systems should be operated and maintained. As background, I have 
~included a copy of the applicable provisiofis of the International Building Code. 

Both Sections 214.212 and 214.216 indicate that a municipality “may” establish procedures to 
adopt local amendments and “may” review and consider amendments to the code itself. Due to 
high costs of development that result from requiring that construction projects include sprinkler 
systems, and the economic effect such requirements will have on local commercial development, 
I am r&questing your opinion of the following: 

(I), 

(2) 

(3) 

(4) 

(5) 

(6) 

Whether a municipality may by,ordinance refuse, to adopt the International 
Residential Code and International Building Code? 
Whether a municipality may by ordintice adopt selected provisions of the 
International Residential Code and International Building Code? 
Whether a municipality may by ordinance refuse to adopt selected 
proviSions of the International Residential Code and International Building 
Code? 
Whether a municipality may by ordinance include reasonable alternatives 
to the sprinkler system requirement of the International Building Code? 
Whether a municipality or its appeal board or Board of Adjustment may 
consider variances from the sprinkler system requirement for developers 
that show need or hardship? 
Whether developed areas are excluded from the sprinkler system 
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requirement if a development plan occurred prior to the effective date of 
Sections 214.212 and 214.216 of Texas Local Government Code? 

Given the importance of following standards~ set in the Texas Government Code relating to 
building regulations, I respectfully request your opinion on these questions. 

Thank you in advance for your consideration of this matter. Please ado not hesitate to contact me 
if you have any questions or need further information. 

(j&YyjL&+ 
Chair, Senate Committee on International Relations & Trade 

Enclosure 

ELUpcc 
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tern shall not be less than that r$uired by this code for the 
occupancy hazard classifications in accordance with Ta- 
ble 903.2.4.2. Where the desigu area ofthe sprinkler sys- 
tem consists of a corridor proteotcd by one row of 
rprinklers, the maximum number of sprinklers requ&ed 
to he calculated is 13. 

CROUP Ii.5 SPRtNKLER &SIGN CRlTgRlA 

Fsbricaion arcss Ordinarv Hszard Group 2 

service corridors Grdinary I-ward GrmP 2 

Storngc rwms without dispensing Ordinary Hazard Group 2 

Storage rooms with dispensing ‘: Extra Hazard Group 2 

Corridors Ordin~ Hszsrd Group 2 

[F] 903.2.4.3 Pyroxylln plast@. An automatic sprinkler 
system shall he provided in bdldings. or portion8 
thereof, where cellulose nitratefiha orpyroxyFin plastics 
are manufactured, stored or handled in quantities exceed- 
ing 100 pounds (45 kg). 

[Fj903.2.5Group 1. An~automati~sprinkl~rsystemshallbc 
provided throughout buildings with a Group I fire area. 

FIRE PRtiTECTtCN SYSTEMS 

Wl 903.2.8.1 Repair garages. An auto@aric sprinkler. 
system shall be providedthroughout all buildings u.sed as 
repair garages inaccordance with Sectivn4FRi. as shown: 

I. Buildings twe or inorestories in height, including 
basements, with a fire area ernnaining a repnir ga- 
rage exceeding 10,OOC square Fen (929 ma). 

2. One-story buildings w!th 8 tire. area containing~a 
repair garsp exceeding 12,tkXJ square feet (I I 15 
,mq. 

3. Buildings with a repair garage servicing vchiclcs 
parked in the basement. I 

IF1 903.2.8.2Rutk storageoftires Buildings a.ndstru& 
tures where the area for them storage of tires exceeds 
20,000 cubic feet (566 ms) shall be equipped throughout 
with an automatic sprinkler syyEtem in acctydnnce with 
Section 903.3.1 .I. 

[lrI 90X2.9 Group SZ An suromatic sprinkler system shall 
be provided throughout buildings classified~as enclosed 
parking garages in accordance whb Section 406.4 or where 
located beneath other groups. 

Exception: Enclosed parking gsrages~locsted beneath 
Gmup R-3 occupancies as applicable in Section 101.2. 

Exceptlon: An automatic sprinkler system instajkd in 
accordance with Section, 903.3; I .2 or 903.3.1.3 shall be 
nllowed in Group 1-l facilities. 

[Fl903.2.6 Group M. An automatic sprinkler system shall 
be provided throughout buildingscontainingaGroup M oc- 
cupancy where one of the following conditionsexists: 

1. WheraaGroupM firearcaexceeds lZ,MX)s9uareFe& 

IF] 903.2.9.1 Commoreial parking garage+. An auto- 
matic sprinkler system ,sball be provided throughout 
buildings used for storage ofcommercial trucks orbuses 
where the tire area exceeds 5.OOO square feet (464 mr). 

[FJ 903.2.10 All occupancies except Groups R-3 and U. 
An automatic sprinkler system shall be installed in the loca- 
tionssetfotthin Sections903.2.10.1 lhrough903.2.10.1.3. 

(1115m?); 

2. Wherca Group M tire area is located more than three 
Exception: Group R-3 ns applicable, in Section I01 2 
md Group U. 

3. Where the combined area of all Group M firc.sreas on 
all floors, including any meizanines. exceeds 24,000 
square feet (2230 m3. 

[F] 903.2.6.1 High-piled stor@ge. An automatic rprin- 
kler system, shall be provided in accordance with the In- 
trmafiond Fire Code in 811 buildings of Group M where 
storage of merctiandise is in high-piled or rack storage 
arrays: f”Y.1 

[Fl 903.2.7 Group R. An automctic sprhrklcr system in- 
stalled in accordance with Section 993.3 shall be provided 
throughout ah building8 with a Group R the area. 

[F] 903.2.X0.1 SIories and baSeme@s without open- 
ings. An automatic sprinkler system shall be installed 
throughout every story or basemeru OF all buildings 
where the floorareaexceeds I .%I square feet (I 39Xmr) 
and where there is not provided at least one of the follow- 
ing types of exterior wall openings: 

1.. Openings below grade that~ lead directly IO ground 
level by an exterior stairway cotirplying with Sec- 
tion 1009 or an outside ramp complying with Set- 
tion lOlO.‘Openings shall be locate&in each 50 
linear feet ( I5 240 mm). or fraction .thereof, of ex- 
terior wall in the story on talenst ape side. 

I 
IF1 903.28 Gmtip S-1. An nutomatic’spri~ersystem shal; 
be provided throughout all buildings containing a Group S-t 
occupancy where one of the following conditions exists: 

I I. A Group S-l fire area exceeds 12&l’squarc feet 
(1115ms): 

2. A Group S-l fire area is’located mm than three sto- 
ries nhnw pw%: nr 

3. The combined area of all Group S-l fire areas on all 
floors, including any moztanincs, exceeds 24,0X1 
square feet (2230 m’). 

2. Openings entirely, above the adjoining ground 
Icvcl totaling at least 20 square feet (1.86 a+) in 
each 50 linear feet (15 240 mm). or fraction 
thereof, of exterior wall in the story on at leart one 
side. 

‘[F] 903.2.10.1.1 Opening dimensions and aCCeS8. 
Openings shall haven minimum dimension of not less 
tnan JJ mches (762 mm). Such openings shall be sc- 
cessiblr to the fire department From the exterior and 
shall not he obstructsd in a manner that fire fi&hting or 
rescue cannot ha accomplished From the exterior. 

%3 INTERNATIONAL BUILDING CODE@J 167 
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SEClION3OB 
MERCANTILE PROUP M 

309.1 Mercaitlle Gmap M. Me$xntile Gmup M occupancy 
includes, among others. buildit@ and svuctures or a portion 
thereof, for the display and sale oc merchandise. and involves 
stocks of goods. wares or mtrchr&se incidental to such pur- 
poses and accessible to the pub&c. Mtrcaotile occupancies 
shall include. but not be ljmited to; the following: 

Department stores 
Dmx mrcs 
Ma&ets 
Motor fuel-dispensing facilitties : 
Retail or wholesale snores 
Sales rooms 

309.2 Qosntity of hazardous mate@&. The aggreg& q~an- 
tity of nonflammable solid ‘and nonflammable oi 
nc&ombustible liquid hazardousm&+ds storedordisplayed 
in a singlc control area of a Group M occup&icy shall not ex- 
ceed the quantities in Table 414.2.4: 

SECTION 840 
RESlDENtlAL GROUP R 

310.1 Residential Group R. Residential Group R includes, 
nmong ofhers, the use of a building pr structure, or a portion 
thereof. forslecping purposes whcnnct classifiedas an lnsritu- 
tionel Group I. Residential occupatiies shall include the fol- 
lowing: 

R-l Residential occupancies when the occupants are p+ 
mnrily tmnsient in nature. including: 

Motels (nontransient) 

R-3 Residential occupancies where the occupants are pri- 
matily permanent in nature and nvt classified as R-l, 
R-2. R-4 or 1 nnd where buildings do not contain more 
than hvo dwelling units as applicable in Section 101.2, 
oradult andchildcare facilities that provide accommo- 
dations for meor fewerpers&tscfanyage forlesstban 
24hours. Adultandchildcarefacilkiesthat arewittih~a 
single-family home arc permitted to comply with the 

Inremdrionnl RPsit/e~lriill Code in accordance with See-, 
tion 101.2. .I 

R-4 Residential occupancies shall include buildings a+ 
.--rnng& for occclpancy ss residenlial care/assisted living 

facilities including more than tive but not more than 16 
occupants, excluding s&. 

Group R-4 occupancies shall meet the requirements 
for coastnrction a defined for Group R-3 except us oth- 
erwise provided for in this code or shall comply with 
the Inremtlrionul RcGfmtiX Code in accordance with 
Section 101.2. I, 

310.2DeSnitions.Thefollou’ing words andtermsshall.for the 
purposesofthissection andas usedelsewherein thiscode. have 
the meanings shown herein. 

BOARDlNG HOUSE. A building arranged or used for lodg- 
ingfor compensation, with or without mcnls. and not occupied 
as a sir@-family unit. 

DORMITORY. A space in a building w&e group s&ping 
accommodations are provided in one room, or in a series at’ 
closely associntcd rooms. for persons not members of the same’ 
family group, under joint o+zupancy and single management. 
as in college dormitories or Fraternity hours; 

,DWELLlNG UNIT. A singlr unit providing complrtr. inde- 
pendent livIngfacilities forone olmorr persons. including pcr- 
mnnent provisions for livinp.~ slreping. emi,ng. co&in8 and 
sanitation. 

PERSONALCARESERVICE.TRU~~~~~ of~~sid~~a whodo 
not require chronic or convalr?;~mt medio;ll or nursing Marc. 
Pcrson~l care involves rcnponsibility for the snl&y of the resi- 
dent while inside the building. 

@ESiDENTIAL CAREIASSLSTED LlVlNG ,E’nClI.- 
ITIES. A building or part thereof housing parsons, on a 
24-hour basis, who berituxe of age, mcntrl disability or other I 
masons, live in a supervised resideniial environment which 
provides personnl care services. The occupant, are capable of 
responding to an emergency situation without physical assis- 
tance from staff. This clasaitication~shall include.. but not bc 
liiited to, the following: residential board and care fucilitics. 
assisted living facilities. halfway houses. group homes. congrc- 
gate care facilities, social rehabilitation fxilitirs. alcohol und 
drug abuse centers and convalescent facilitica. I 

c 

SECTION 311 
STORAGE GROU? S 

31il.l Storage Group S. Storagc Group S occupancy includes, 
among others. the use of a building or structure, or a portion 
th$reof, for storage thar is no1 clsssificd as a hazardous occu- 
P?=Y. 

31i,2Moderate-ha2ardstorage,GruupS-1. Buildings OCCU- 
pied for storage uses which are not cl&tied as Group S-2 in- 
cluding, but not limited to. storage of the followinfi: 

Aerosols, Levels 2 and 3 
Aircraft repair hangar 
Bags; cloth. burlap and paper 
Bamboos and rattrm 
Baskets 

I 


