'RECEIVED
0CT 26 2009
OPINION COMMITTEE

GEOFFREY l BARR
COMAL COUNTY CRIMINAL DISTRICT ATTORNEY
150 N. SEGUIN AYENUE, SUITE 307
NEW BRAUNFELS, TEXAS 78130
TELEPHONE 830/221-1300
FACSIMILE 830/608-2008

Qctober 23, 2009

The Honorable Greg Abbott \ - %% _
Atiorney General for the State of Texas Q\&' b%'b

P.O. Box 12548 -

Austin, Texas 78711-2548

Re: Request for Opinion on whether the conduct of a county commissioner triggered the
automatic resignation (‘resign fo run”) provision contained in Article XVI, § 65 of the
Texas Constitution ' '

Dear Attorney General Abbott:

The Office of the Attorney General of Texas has established an exténsive history of reviewing
specific fact patterns and providing Iégé[ opinions regarding the “resign to run” issue. in light of this
hiétory and on behalf of the Honorable Danny Scheel, Comal County Judge, my office requests your legal
-opinion on whether the conduct and/or statements of the Honorable Greg Parker, Comal County
Commissioner for Precinct #3, triggered the automatic resignation (“resign to run”) provision contained in
Article XVI, § 65 of the Texas Constitution. -

The Facts

Greg Parker is the elected Comal County Commissioner for Precinct #3. HIS current term began -
' January 1, 2009 and explres December 31, 2012.
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On August 20, 2009, an appointment for campaign treasurer for the specific-purpose committee
“Texans for Greg Parker” was filed with the Comal County Clerk naming Commissioner Parker's wife,
Tasha Parker, as the treasurer. The physical mailing address for both the commitiee and the campaign
treasurer is the same as Commissioner Parker's physical mailing address for his residence. In the blank
- entitled “office sought” is written “county commissioner.” A copy of this treasurer's appointment is
attached as Exhibit A hereto and incorporated herein by reference.

In August 2009, Commissioner Parker solicited a $1,000 contribution from Ms. Norma Blackwell
for his political campaign for Railroad Commissioner. Ms. Blackwell responded that she would need to
check with her husband. Ms. Blackwell’'s husband declined. In the month of September, 2009, another

~ person associated with Commissioner Parker's campaign called to confirm a donation and Ms. Blackwell
. declined. A copy of Ms. Blackwell's affidavit is attached as Exhibit B hereto and incorporated herein by

reference.

On August 31, 2009, Commissioner Parker spoke via tel'ephone to Mr. Barron Casteel and
requested a donation of $1,000 from Mr. Casteel and Ms. Carter Casteel to his campaign for Texas
Railrdad Commissioner. Mr. Casteel asked Commissioner Parker if the necessary campaign paperwork
had been filed with the Texas Ethics Commission. Commissioner Parker replied that he did not need to.
Mr. Casteel advised Commissioner Parker that he would support him in his run for Texas Railroad
- Commissioner and would be interested in his carhpaign. A copy of Mr. Casteel's sworn affidavit is
'at:ta'ched as Exhibit C hereto and incorporated herein by reference. | -

On September 17, 2009, during a telephone conversation with Mr. Ed Clark, Commissioner
Parker stated that he was not going to run for re-election as County‘Commissioner and that he was
running for Railroad Commissioner. Commissioner Parker stated that he had already received over
. $30,000 in contributions for his campaign for Texas Railroad Commissioner. Mr. Clark wished him good
luck on his run for Railroad Commissioner and told him to let him know if he could help with his election
campaign. In response, Commissioner Parker stated, “You can provide a check for my campaign for
Texas Railroad Commiss_ioner." ‘A copy of Mr. Clark’s sworn affidavit is attached as Exhibit D hereto and
incorporated herein by reference.

On September 29, 2009, Mr. Casteel found a wébsite promoting Commissioner Parker's
campaign for Texas Railroad Commissioner and donated to the campaign online through a PayPal
account on the website. Mr. Casteel also purchased two coffee mugs and a beer stein which state, |
support Greg Parker Republican for Railroad Commissioner-www. parkerfortexas.com.” The sales receipt
reflects that Mr. Casteel purchased the beer stein for $15.99, the two coffee mugs for $27.98 and paid
$6.25 for shipping. A copy of Mr. Casteel's affidavit is attached as Exhibit C hereto and incorporated
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herein by reference. A photo of one of the coffee mugs and the beer stein purchased by Mr. Casteel are
attached as Exhibit E and Exhibit F, respectively, hereto and incorporated herein by reference. A copy of

a receipt for the purchase in the amount of $50.22 for the coffee mugs and the beer stein is attached as -

Exhibit G hereto and incorporated herein by reference.

On September 29, 2009, Mr. Casteel received a letter from “Texans for Greg Parker” that was
signed by Commissioner Greg Parker thanking Mr. Casteel for his donation. The letter included the
statement, "Hard working Texans like you are telling me you want & balanced energy vision and a leader
who can go fo Austin and have the courage to fight for that vision. You want a conservative leader who
understands that all energy options are on the table and Texas's energy future is now. 1 am that leader.
With your help, we can bring that vision to Austin and to Texas.” A copy of Mr. Casteel's affidavit is
attached as Exhibit C hereto and incorporated herein by reference. A copy of the letter from “Texans for
Greg Parker” is attached as Exhibit H hereto and incorporated herein by reference.

As of September 29, 2009 a website with the domain of www.gregparkeronline.com displayed a
campaign political advertisement stating “Gfeg Parker — Republican for Railroad Commissioner —
www.parkerfortexas.com - 3044 Pine Véliey, New Braunfels, Texas 78130 (830) 221-5220 - -Pol. Ad
Paid for by Texans for Greg Parker - Donate - Be sure to purchase Parker Campaign Gear Heye >>

http:ﬂwww.cafepress.comlparkerfortexas." A copy of this page from the website is attached as Exhibit |

hereto and incorporated herein by reference.

As of September 29, 2009 a’ website wi_th the domain .of www.cafepress.cdm{parkerfortexa‘s'

_displayed an online “Texans for Greg Parker Campaigh Store” selling items consisting of shirts, bags,
teddy bears, pet t-shirts, mugs and intimate' abparel‘ that are designed with.a campaign political
advertisement that .states. “l Support Grég Parker Republican for Railroad Commissioner —
www.parkerfortexas.comr— Pol. Ad Paid for by Texans for Greg Parker -- 3044 Pine Va'lley, New
Braunfels, Texas 78130 (830} 221-5220." A copy of this website page is attached as Exhibit J hereto and
incorporated herein by reference. '

The telephone number on the website “Greg Parker Republican for Railroad Commissioner” rings
.to Commissioner Parker's cell phone according to Theron Brittain, a reporfer for the Comal County's main
newspaper, the Herald-Zeitung. A copy of this newspaper article is attached as Exhibit K hereto and
incorporated herein by reference.

On Qctober 2, 2009, Mr. Brittain reborted about an interview he had with Commissioner Parker
regarding his candidacy for Railroad Commissioner. Mr. Brittain reported the following:
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Parker said he has not announced his candidacy for the position. He
said he is only being considered as a possible appointee to the railroad
commission, not a candidate, and therefore not subject to the provision
... ‘| have not announced anything,’ Parker said Tuesday. ‘I'm hoping to
take Michael William’s place on the Railroad Commission if he steps
down ... but that would be an appointment at first and then | would have
to run for an election after that. Right now, my name is in consideration,
but | have not announced anything _.. | am taking donations and all that
kind of good stuff, but there is no candidacy. Nothing fike that. I'm just
setting the groundwork up just in case an appointment does take place.
Once the appointment takes place, then you have to run to keep the
seat. Unless | get appointed, I'm not planning on running.’ '

Sometime after the interview both links to the websites “Greg Parker Repubilican for Railroad
Commissioner” and the “Texans for Greg Pa_rker’Campaign Store” were removed and changed to read
“Donate to Commissioner Greg Parker.” According to the news article, when.the Herald-Zeitung asked
Commissioner Parker why the website changed, Commissioner Parker “would not say who created the
website, who authorized the change or why ‘Republican for Railroad Comrmissioner’ was removed.”
Commissioner Parker told the Herald-Zeitung, “it was not a website for candidacy or a campéign or
anything to that effect. It was there, and Texans for Greg Parker support me as a county commissibner
and that's what parkerfortexas.com is and rnoh_ey can be raised under that for commissioner.” When
asked about the donations he had collected, Commissionér Parker stated that, “the money will go toWard
supporting him in his current office.” Commissioner. Parker did not comment on how much he was
involved with Texans for Greg Parker, “but confirmed that he was associated‘ with it" and that he
appointed his wife as its freasurer, according to the Herald-Zeltung. A copy of this newspaper article is
attached as Exhibit K hereto and. incorporated.herein by reference. '

A public internet search of domain registration information for the domain name of
www.gregparkeronline.com revealed that the registrant of this domain is Gregory Parker, 3044 Pine
Valley, New Braunfels, Texas 78130. The search also revealed that the administrative and technical
contact for the domain is Gregory Parker, texasgovernor@msn.borh. 3044 Pine Valley, New Braunfels,
Texas 78130, phone (830)-221-5220; fax (310)-822-68567. A copy of this information is attached as
- Exhibit L hereto and incorporated herein by reference.

A public internet search of domain registration information for the domain name of

www.parkerfortexas.com revealed that the registrant of this domain is Gregory Parker, 3044 Pine Valley,
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New Braunfels, Texas 78130. The search also revealed that the administrative and technical contact for
‘the domain is Gregory Parker, texasgovernor@msn.com, 3044 Pine Valley, New Braunfels, Texas
78130, phone (830)-221-5220; fax (310)-822-6857. A copy of this information is attached as Exhibit M

hereto and incorporated herein by reference.

-On October 9, 2009, the Herald-Zeitung printed a letter to the editor by Commissioner Parker in
which he reiterated that “at no time did | announce my candidacy for any position.” A copy of this lefter to
the editor is attached as Exhibit N heretc and incorpdrated herein by reference.

On October 23, 2009, Commissioner Parker delivered me a statement addressed to you. In
summary, Commissioner Parker states that he has neither announced his candidacy nor become a
_ candidate in fact for the Office of Texas Railroad Commissioner. A copy of this letter is attached as
Exhibit O hereto and incorporated herein by reference.

Legal Authority

Texas Constitution Article XVI. § 65 states that if certain district or county officers “announce théir
candidacy” or “in fact become a candidate” in any “General, Special, or Primary Electidn" for any “office of
profit or trust under the laws of this State . . . other than the office then held” when more than one year
remains on the unexpired term-of their current office, then “such announcement or such candidacy shall
constitute an automatic resignation of the office then held” by that district or county officeholder.! The
‘Texas Supreme Court has held thét “any constitutional or sta'tutdry provision which restricts the right to
hold office must be strictly construed against ineligibility.2 County commissioners fall into the list of public

- offices subject to this constitutional provision.? “The vacancy thereby created shall be filled pursuant to
law in the same manner as other vacancies for such office are filled.” In Texas, county judges are legally
responsible for filling vacancies in the offices of couhty commissioners by appointing a resident from the
same precinct to fitl the vacancy until the next general election.®

1TEX. CONST. ART, XVI, § 65.

2 Wentworth v. Meyér. 839 8.wW.2d 766 (Tex. 1992)

3 ld.; Ramirez v. Flores, 505 8.W.2d 4086, 408, 414 (Tex. Civ; App. — San Antonic 1973, writ refused n.r.e.}.
4 TEX. CONST. ART. XVi, § 65.

$ TEX. LOC. Gov. CODE § B7.042 (Vemon 2008),
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Announcement of Candidacy

Your office has previously interpreted Aricle XVI, § 65 to mean that “an officer announces
candidacy for office by making a written or oral-statement from Which a reasonable person may conclude
that an individual intends, without qualification, to run for the office in question.”® in reference to an
officeholder's conduct, your office “has derived an objective standard to determine whether a person has
‘announced candidacy’ for another office: Whether a reasonable person would conclude from an
individual's written or oral statement that the individua! intends to run for the office in question.”” In
determining objectivity, your office seems to have created a two-part test in determining whether an
officeholder announced his or her candidacy: {1} was the written or oral statement "made in a public
setting or ... otherwise available to the public”; and (2) was the written or oral statement “an unambiguous
statement of candidacy shown to have been made by the [officeholder] himself."® Your office has
stressed that an announcement for these purposes “must be made in a public setting or be otherwise
available to the public” versus a statement made in private.® Your office has previously concluded that a

justice of the peace’s private statement to é reporter that he was seeking another office and which was
not published was not deemed an “announcement™ triggering Article XVi, § 65.1° Your office has also
stated, “that a person who merely states that he or she would ‘seriously consider running’ for an office if
the incumbent resigns has not announced candidacy.”!! “Similarly, another opinion concludes that ‘the -
mere act of seeking a party's exeéutive committee's -nomi_nation does not constitute an announcement.”12
However, a former Texas attorney generél has opined that a county court at law judge, who stated at a

" commissioners court meeting that he was “at the moment” a candidaie for a district court office and which

.the statement was subsequently published in the newspapér, friggered the resign to run provision of
Article XV1 § 65.% | |

¢ TEX. _ATT'Y. GEN. Op. Nos. GA-0643 (2008} at 5, GA—0210 (2004} lat 2, JC-0249 (2000} at 2: TEX. ATT'Y GEN. LO-95-071 at 2.
7 TEX. ATT'V. GEN. OP. No. GA-0643 (2008).

8 TEX. ATT'Y. GEN. OP, NO. GA-6643 {2008).

® TEX. ATT'Y. GEN. OP. NOS. GA-0643 (2008) at 5, GA-0210 (2004) at 2.

10 Tex. ATT'Y. GEN. OP, No, GA-0210 (2004} at 2.

1 TiEx. ATT'Y. GEN. OP. No. GA-0643 (2008} at 5; See TEX. ATT'Y GEN. LO-95-071 at 2,

12 TEX. ATW. GEN. OP. NO. GA-0643 (2008) at 5; see Tex. Atty Gen. Op. No. JC-0249 (2000) at 4.

B TEX. ATT'Y GEN. OP. NO. DM-377 (1996).
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Candidacy in Fact

Section 251.001 of the Texas Election Code defines “candidate” as:

a persen who knowingly and willingly takes affirmative action for the purpose of
" gaining nomination or election to public office or for the purpdse of saftisfying
financial obligations incurred by the person in connection with the campaign for
nomination or election. Examples of affirmative action include:

(A) the filing of a campaign treasurer appointment, except that the filing
' does npt constitute candidacy or an announcement of candidacy for
purposes of the automatic resignatioh provisi_ons of Article XV1, § 65.

.. of the Texas Constitution;

(B) the filing of an application for a place on a baliof;-
(C) the 'ﬁlling of an application for nomination by conventio'h;

(D) the fiting of a declaration of inteht fo become an independent
candidate ora declaration of write-in candidacy;

(E) the making of a public announcement of a definite intent to run for
public office in a particular election, regardless of whether the
specific office is mentioned in the announcement;

(F) before a p_ublic announcement of intent, the making of a statement of
definite intent to run for public office and the soliciting of support by

N letter or other mode of communication;

(G) the soliciting or accepting of campaign contribution or the making of

a campaign expenditure; and

(H) the seeking of the nomination of an executive committee of a political
party to fill a vacancy. '

¥ TeX. ELEC. CODE §251.001 (Vernon 2003).

Page 7 of 9



Additionally, the Texas Legislature articulated that the “circulation of a petition to be filed . . . in
connection with a candidate’s application for a place on the ballot does not constitute candidacy or an
announcement of candidacy for purposes of the automatic resignation provisions of Article XVI, Section
65 ... of the Texas Constitution.”15

Not much case law exists on this subject; however, at least one appellate court has concluded as
a matter of law that the filing of an application to have one’s name placed on a ballot triggers Article XVi,
§ 65 of the Texas Constitution.®® The Office of the Attorney General has reached the same conclusion in

numerous opinions. 17

However, former Attorney General John Cornyn opined that a “person who merely seeks a
political party's executive committee’s nomination to be the party's candidate in a general election does
not announce his or her candidacy or become a candidate in fact in a general, special, or primary election
within the meaning of Article XVI, section 65 and therefore does not trigger the autornatic resignaﬁon
pr_oviéion.”18 This opinion suggests that the conduct constituting candidacy listed section 251.001 of the
Texas Election Code may not trigger the automatic resignation provision of Article XV, § 65.19

The Flores case and various other Attorney General Opinions seem to imply that the examples of
bonduct constituting candidacy. listed section 251.001 of the Texas Election Code may have some
relevance in determining whether a candidacy in fact exists in regards to the automatic resignation
provision of Article XVI, § 65. Sections 251.001 and 172.021 of the Texas Election Code also seem
relevant to this analysis due to the fact that the Texas Legislature specifically exempted two acts of
“conduct as not constituting an automatic resignation, but yet remained sitent on the others so as to imply
that committing such would constitute ah automatic resignation.

5 Tex, ELec. CoDE §172.0621 (Vernon 2003).
8 Sec Ramirez v, Fla}es. 505 5.W.2d 406, 408, 414 (Tex. Civ. App.'- San Antonio 1973, writ refused n.r.e.) (concluding that a
county commissioner who applied {o have his name placed on a ballot as a candidate for trustee for the local independent school

district constifuted an announcement that triggered an automatic resignation under Asticle XVI, § 65 of the Texas Constitution),

7 TEX. ATT'Y. GEN. OP. NO. JC-0249 (2000); TEX. ATTY. GEN. OP. LO-86-011; TEX ATTY. GEN Or. LO-96-083; Tex. ATTY. GEN. OP.
JM-132 (1984)

1 Tex. ATTY. GEN. OP. NO. JC-0249 (2000).

9 See Tex. ELEC. CODE § 251, 001(h) (stating that an example of a candidate is one who seeks the nomination of an executive
committee of a political party)
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Seeking Appointed Position

in a Letter Opinion, former Attorney General Dan Morales opined that Article XVI, § 65 is not
triggered when a public officer seeks a gubernatorial appointment fo another public office. TEX. ATTY
GEN. Op. LO-96-107 (opining that Article XVI, § 65 was not triggered to remove a county judge who
sought a gubernatorial appeintment to a district court bench). '

The Request
I respectfully request your legal opinion as to the foliowing:

1. Based on the facts set out above, has Commissioner Parker become a can_didate in fact for

" the Office of Texas Railroad Commissioner thereby autormnaftically resigning his office as '
Comal County Commissioner for Precinct #3 under Article XVi, § 65 of the Texas.

. Constitution?

2. Based on the facts set out above, has Commissioner Parker annourniced _his candidacy for the
Office of Texas Railroad Commissioner thereby automatically resigning his office as Comal
County Commissioner for Precinct #3 under Article XVI, § 65 of the Texas Constitution?

Sincerely,

Ce: The Honorable Banny Scheel, Comal County Judge
The Honorable Greg Parker, Comal County Commissioner, Precinct #3
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(512) 463-5800
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Texas Ethics Commission
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extas Ethics Commission P.O. Box 12070  Austin, Texas 78711-2070 (512)463-5800 _ 1-800-325-8506

SPECIFIC-PURPOSE COMMITTEE: ForM STA
PURPOSE AND MODIFIED REPORTING DECLARATION PG 2
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OFFICE USE ONLY
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DECLARATION «This declaration must be filed no later than the 30th day

‘before the first election to which the declaration applies. <

«The modified reporting declaration is valid for one election cycle only.
{An election cyde includes a primary election, a general election, and any related tunoffs.)

The commitiee does not intend to accept more than $500 in political
contributions or make more than $500 in political expenditures (excluding
filing fees) in connection with any future election within the election cycle.
The committee understands that if either one of those limits is exceeded,

the committee's campaign treasurer will be required to file pre-election
- reports and, if necessary, a runoff report. ‘ :

- Year of election{s) or electiocn cycle to . Signature of campaign treasurer
: which declaration applies -

_ ATTACH ADDITIONAL COPIES OF THIS FORM AS NEEDED

This appointment is effective on the date itis filed with the appropriate filing authority. _
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October 18, 2009

The Honorable Danny Schee!,

August 2009 Commissioner Parker solicited a $1,000 contribution for his political campaign
{Railroad Commissioner). | responded to him that | would check with my husband. 1 consuited
with my husband who recommended against making 2 contribution. | got a follow-up phone

call in the month of September from his campaign persen to confirm donation and we declined.

| V@wt’_‘W' Faersret @W

James C. Blackwell Norma C. Blackwell
PO Box 2397

Canyon Lake, TX 78133

 830-822-0361

STATE’'S
EXHIBIT
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AFFIDAVIT
Barron Casteel appeared in person before me today and stated under oath:

“My name is Barron Casteel. | am above the age of eighteen years, and | am fully
competent to make this affidavit. The facts stated in this affidavit are within my personal
knowledge and are true and correct. '

On or about August 31, 2009, | received a telephone call from a Precinct 3 Comal
County Commissioner Greg Parker. :

In advance of my telephone conversation with Commissioner Parker on or about August
31, 2009, | had received one (1) or more calls from Commissioner Parker asking me to return
his call. I did return his calls but was not able to contact him before our telephone conversation
on or about August 31, 2009. : '

On or about August 31, 2009, during my conversation with Commissioner Parker, [ was
in the presence of another individual who heard my portion of the conversation with
Commissioner Greg Parker. ‘

On this day, Commissioner Parker called me to ask if my mother, Carter Casteel, and | -
would donate $1,000.00 to his campaign- for Texas Railroad Commissioner. | asked
Commissioner Parker if he had filed the necessary documents with regard to his Treasurer with

-the Texas Ethics Commission and if he had already set up his campaign. To this he responded
that he did not need to.

At that time, [ told Commissioner Parker that | would be happy to.Asupport him in his run
for Texas Railroad Commissioner and that | would be interested in his campaign. _

~ On or about September 29, 2009, | was made aware of Commissioner Greg Parker's
website promoting his campaign for Texas Railroad Commissioner. | donated to his
Commissioner Parker's campaign online via PayPal, as his website directs contributor to do. In
- this website he stated he was running for Texas Railroad Commissioner. In addition, |
purchased some campaign items, including two coffee mugs and a beer stein, which say I
Suppart Greg Parker-Republican for Rail Road Commissioner-www.parkerfortexas.com”.

Finally, on Septembe} 29, 2009, | received a lg achg ans for

State of Texas §
County of Comal §

~ SIGNED under oath before me on Ocrvaer \b, 2009

R SHERRY J HAVEL _&h&_\ﬁai
i*g%w NCTARY FUBLIG Notary Public, State of Texas

ol N State of Texas
2™ Gomm, Exp. 06-15-2011

’ .
_ STATE’S
G:\Documents and Setﬁngs\Alondra\Desktop\Batfon CasteelAffidavit-Barron Casteel.doc EXHIBIT

G
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AFFIDAVIT

* Ed Clark appeared in person before me today and stated under oath:

“My name is Ed Clark. I am above the age of eighteen years, and I am fully
competent to make this affidavit. The facts stated in this affidavit are within my personal
knowledge and are true and correct.

On or about September 17, 2009 Greg Parker returned my phone call.

During our conversation the subject turned to politics and Greg Parker’s next-re-
election.

,Gfeg Parker stated to me that he is not going to run for re-election and that he is
running for Railroad Commissioner. I began to laugh and asked whether he was joking.

Greg Parker then told me about how Governor Rick Perry has appointed him to head
the 911 Commission.

Further, Greg Parker stated to me that he had already raised over $30,000.00 in
contributions for his campaign for Texas Railroad Commissioner.

I stated to Greg Parker, that if a young guy could be elected Railroad Commissioner,
that he would be the one. Further, I wished him good luck on his run for Railroad
Commissioner and told him to let me know if I could help him with his election campaign, -

Greg Parker stated to me, “You can provide a check for my campaign for Texas

~ Railroad Commissioner.” ﬂ%

Ed Clark

State of Texas
County of Comal

SIGNED under oath before me on @ (QLM I Lﬂ W

CHARLOTTE L. iNSGHO
NOTARY PUBLIC

sm'F.OFTExAS
Y COMM. EXP 7-25-2012

STATE’S
EXHIBIT
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i Item # and Description Oty Each Total

| Stein 1 $1509  $15.09
www .cafeprass. comfpad&erfoﬂexas 407607095

Larg erg 2 $1389 $27.98
wiw cafepress comiparkerfortexas 407 607006

_ Shipping: $6.25

Tax(TX%: $0.00

TOTAL: $50.22 -

Shipping To: Order # 91048069

Barron Castes!
254 East Mill Street Date: 9/ 29&?395%3:0‘;"3

New Bruanfefs, TX 78130,
us

Enjoy this unique expression of you

* For more ideas, shop cafepress.com

STATE’S
EXHIBIT
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Texans for Greg Parker

September 29, 2009

Baron Casteel
254 East Mill Street -
New Braunfels, TX 78130

Dear Baron:
‘I am truly grateful _td have your support. Thank you for your réce'nt contribution.

Hard working Texans like you are telling me you want a balanced energy vision arid a
leader who can go to Austin and have the courage to fight for that vision. You want a
conservative leader who underitands that all energy options are on the table and T €xas’s
energy future is now. I am that leader. With your help, we can bring that vision to Austin
and to Texas. = : R

Again, thank you for your contribution and for joining nij/ team.

. P.S.If yonare inclined to make an additiorial contribution, you may do so securely online -
at www.ParkerForTexas.com. Please tell your friends and neighbors, Thanks again.

www. ficebook. com/parkerfortexas
http://twitter.com/; 'égl‘kcjl'fortexas_- '

RCPET ¥ ;PoL'Ad_'P'aid'forby'[jex}ans.forGregl’arlner* R
3044 Pine Valley * New Braunfels, Texas 78130 * Tasha Parker Tressurer
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Be sure to purchase Parker Campaign Gear Here >> htip:/www.cafepress.com/parkerfortexas

http://www.gregparkeronline.com/websites/gparkeroniine/default.hﬁn _ 9/29/2009
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Texans for Greg Parker Campaign Store
=Categories: ; Shirts (short)

| Shirts {short)

: Shirts (long)

i

%E
3
i

P HMORE COLORS AVALASLE MORE COLORS AVARLABLE :

[Pets e e Women's Cap Sleeve T- Ringer T Men's Sleeveiess Tee Women's Tank Top
L o Shirt . $16.99 $16.99 $16.99

; Mugs $17.99

» Intimate Apparel

Sian up for the
newsletter?

Get Your Owrt Free
LOrting Stors Tpday -

Value T-ghirt

Organic Men's Fitted T- Eitted T-Shirt Ir. Spaghetti Tank
$10.99 Shirt $17.99 $18.99
$21.99

) RGHE QOLORS AVARASLE
Women's T-Shirt Golf Shirk Ir. Jersey T-Shirt White T-Shirt
$16.99 $18.99 $20.99 $16.99
Shirts (long) e .. (backtotop)

i

'HORE COLORS AVALLABLE
Women's Zip Hoodle Zip Hoodie Women's Long Sleeve T- Jr. Hoodie
$36.99 $41.,99 Shirt $26.99
$20.99

MORE COLORS AVAILASLE MORETOLORS AVARARLE
Hooded Sweatshirt ng Sleeve T-Shi weatshi
+34 oa &N aa ¢35 Q0

http://www.cafepress.com/parkerfortexas 9/29/2009
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Hats & Caps , (back to top)

Messenaer Bag Tote Bag
$20.99 B $14.99
Pets ' {back to top)

Dog T-Shirt
$18.99

{back to top)

Slog Water Bottle 1.0L Ceramic Travel Mu Stein Large Mug
$26.99 $19.99 $15.99 $13.99

{back to top)

Intimate Apparel

http://www.cafepress.com/parkerfortexas - : 9/29/2009
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Boxer Shorts

Make vour own t-shirts and nifts at CafePress.com P,
International Sites: Australia. Canada United Kingdom United States & Worldwide - *&____RMII{EH_’

All Content Copyright € 1995-2008 CafePress.com.
All rghts reserved. Use of this web site constitutes acgepltance of the Tgrms of Servige,
Privacy Policy | Intellectua( Pyperty Policy i Content Bisclaimer

htip://www.cafepress.com/parkerfortexas o 9/29/2009
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Commissioner under review

By Theron Brittain
The Herald-Zeitung

Published October 2, 2009

County Judge Danny Scheel will begin collecting affidavits next week from people
who claim to have been contacted by Comal County Commissioner Greg Parker
seeking donations to his campaign for Texas Railroad Commissioner.

Under Article 16, Section 65 of the Texas election code, commonly known as the
“resign to run” provision, county commissioners are required to resign if they wish to
run for another office and have more than one year left in the term of their current
office. Parker still has three years left on his term.

Parker said he has not announced his candidacy for the position. He said he is only
being considered as a possible appointee to the railroad commission, not a candidate,
and therefore not subject to the provision.

The Texas Railroad Commission oversees the oil and gasoline industries and is -
' considered the most powerful regulatory agency in the state.

“I have not announced anything,” Parker said Tuesday. “I’'m hoping to take Michael
Williams’ place on (the) Railroad Commission if he steps down ... but that would be
an appointment at first and then (I) would have to run for an election after that.

“Right now, my name is‘in consideration, but I have not 'ann(_)unced anything.”
However, the Web site www.parkerfortexas.com, operating as recently as Sept. 29
and sponsored by Texans for Greg Parker, has solicited donations for his campaign

through a PayPal account.

As of Sept. 29, the site read, “Greg Parker, Republican for Railroad Commissioner.”
The number provided on the Web site rings to Parker’s cell phone.

“I am taking donations and all that kind of good stuff,” Parker said Tuesday. “But
(there is) no candidacy. Nothing like that. (I'm) just setting the groundwork up just in
case an appointment does take place.

“Once the appointment takes place, then you have to run to keep the seat. Unless I get

appointed, I'm not planning on running.” - STATE’S
EXHIBIT

K

http://herald-zeitung.com/story.lasso ?tool=print&ewcd=092db303e4ab920f&-session=He... 10/19/2009
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Election law

In the first paragraph of the General Provisions of Title 15, Chaptér 251 of the election
code, a “candidate” is defined as “a person who knowingly and willingly takes
affirmative action for the purpose of gaining nomination or election to public office.”

According to the General Provisions, examples of “affirmative action” include “the
soliciting or accepting of a campaign contribution.”

Parkerfortexas.com

The Web site www.parkerfortexas.com was altered sometime after the Herald-
Zeitung called Parker on Tuesday to ask him about it.

Before the newspaper’s call, the site provided a link for supporters to purchase items
bearing the “Greg Parker, Republican for Railroad Commissioner” logo.

The link and the statement “Greg Parker, Republican for Railroad Commissioner”
have been removed from the site.

‘The site now reads “Donate to Commissioner Greg Parker.”
V4 ? . : . .
When questioned Thursday by the Herald-Zeitung about why the Web site was
changed, Parker would not say who created the Web site, who authorized the change
or why “Republican for Railroad Commissioner” was removed. -

“It was not a Web site for a candidacy or a campaign or anything to that effect,” he .
said. “It was there, and Texans for Greg Parker support me as a county commissioner
and that’s what parkerfortexas com is and money can be raised under that for

, commissioner.”

Scheel said he was told about the Web site Wednesday and tried to view it Thursday
morning but found only the altered version. After seeing a screen shot of the original
site taken by the Herald-Zeitung, Scheel said, “It does not speak about appointments

or anything else. It says that he is, in fact, a candidate for Railroad Commissioner.”

Collécted donations
- Asked Thursday about any donations he has received, Parker said the money will go
toward supporting him in his current office, but would not disclose how much he
. raised.
Parker would not say what role he played in Texans for Greg Parker, but confirmed he
was associated with it. Documents filed with the Comal County clerk’s office show
that Parker’s wife, Tasha, is the treasurer and that he appointed her.

Parker said his financial reports would be filed in “a timely manner as according to
_ law.”

The deadline for filing campaign finance reports in Comal County in Jan. 15, 2010.

http://herald-zeitung.com/story.lasso 7tool=print&ewcd=092db303e4ab920f&-session=He... 10/19/2009
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“I am currently the county commissioner for Precinct 3, and I am doing that job,”
Parker said. “T am going to seek to do the best job I can for the people of Precinct 3
and that’s what I intend to do.” .

What now?

Scheel, as the appointing authority of the court is responsible for making a formal
request through District Attorney Geoff Barr, the county’s legal advisor, for an
opinion from the Attorney General’s office on the matter.

~Schell will discuss the affidavits and the Web site with Barr later next week.

“I'll be asking the people who have called me to send me affidavits to the effect that
(Parker) has been calling them personally and soliciting funds,” said Scheel. “Then I
will ask Geoff Barr to contact the Attorney General’s office for him to make a decision
as to whether Mr. Parker has violated the provisions of the (resign to run) statute.

“It seems to me to be relatively clear that he has violated the (resign to run)
provision,” Scheel said.

~ Copyright © 2009 The Herald—Zeitung

htip://herald-zeitung.com/story.lasso?tool=print&ewcd=092db303e4ab920f&-session=He... 10/19/2009
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LogIn
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« Features
Private Registration

Forward
WHOIS

WHOIS Results
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AVAMLABLE

You Searched for: gregparkeronline.com

- Make an instant, anonymous offer to the current domain registrant. Learn More

- WHOIS fesults for gregparkeronline.com
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Visit AboutUs.org for more information about GREGPARKERONLINE.COM
AboutUs: GREGPARKERONLINE.COM

Registrant: ' : Make this info private
Parker, Gregory** ‘

3044 Pine Valley
New Braunfels, TX 78130
Us :

Domain Name: GREGPARKERONLINE.COM

Promote your business to millions of viewers for only $1 a month!

Learn how you can get an E’nhanéed Business Listing here for your domain name.

Learn More

http://www.networksolutions.com/whois-seérch/gregpark@roniine.com '. ©10/20/2009
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Administrative Contact , Technical Contact :
Parker, Gregory**

texasgovernor@msn.com

3044 Pine Valley

New Braunfels, TX 78130

US

Phone: 830-221-5220

Fax: 310-882-6857

Record expires on 10-Jan-2011
Record created on 10-Jan-2009
Database last updated on 10-Jan-2009

Domain servers in listed order: ' Manage DNS

NS7.WEBCONTROLCENTER.COM
NS8.WEBCONTROLCENTER.COM

Show underlying registry data for this record -

- Current ' NETWORK SOLUTIONS, LLC.
egistrar: :
. IP Address: 67.199.126.48 (ARIN & RIPE IP search)
IP Location: -(=)
Lock Status: clientTransferProhibited
DMOZ no listings
Y! Directory: see listings

Data as of: 23-Apr-2008.

http:l/www.ﬁetworksolutions.com/whois-search/gregparkeronline.com

rage o oL

10/20/2009
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~ Keepyour contact
information hiddenwith
Pm&ta Eeastmtzm.

Protect ya ir priva 'Fﬁ}f ] i

Search Again

http://www.neMorksquﬁons.com/Whois«search/gregparkéronline.com _ 10/20/2009
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|Search again here...
Search by either

@ Domain Name e.g. networksolutions.com
C: IP Address e.g. 205.178.187.13 '

_ hup:/lwww.networksolutions.com/whois-search/grégparkeronline.com | ' 10/20/2009
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Network Solutions >> Whois >> Results

Search

Renew

Transfer

Features

Private Registration

¢ Forward
WHOIS

WHOIS Results

.

(€ BookrRg o8 60 &

You Searched for: parkerfortexas.com

Make an instant, anonymous offer to the current domain registrant. Learn More

WHOIS results for parkerfortexas.com
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Visit AboutUs.org for more information about PARKERFORTEXAS.COM
AboutUs: PARKERFORTEXAS.COM

Registrant: ' ' - Make this info private
Parker, Gregory**

3044 Pine Valiey
New Braunfels, TX 78130
Us

Domain Name: PARKERFORTEXAS.COM

Promote your business to millions of viewers for only $1 2 month!

Learn how you can get an Enhanced Business Listing here for your domain name, -

Learn More

http://www.networksolutions.com/whois-search/parkerfortexas.com 10/20/2009



PALACLIULLICAAS.CGULLL VY D1V UURHTAILL TCEISUAUIULE HTHONHAUOLL HTUIH INGLWULR OUIULIULLS

Administrative Contact , Technical Contact :
Parker, Gregory**

texasgovernor@msn.com

3044 Pine Valley

New Braunfels, TX 78130

Us

Phone: 830-221-5220

Fax: 310-882-6857

Record expires on 07-Jul-2010

Record created on 07-Jul-2009

Database last updated on 07-Jul-2009

Domain sefvers in listed order: Manage DNS

NS7.WEBCONTROLCENTER.COM
NS8.WEBCONTROLCENTER.COM

- Show underlying registry data for this record

Current NETWORK SOLUTIONS, LLC.
Registrar: :

IP Address: 67.199.126.48 (ARIN & RIPE IP search)
IP Location: () '

Lock Status: clientTransferProhibited

DMOZ no listings |

Y! Directory: see listings

Data as of: 23-Apr-2008

http://www.networksoiutioﬁs.comlwhois—scarch/parkerfortexas.com
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Keep your contact
information hidden with
Private Registration

Search Again

- http://www.networksolutions.com/whois-search/parkerfortexas.com ' 10/20/2009
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[Searchagain here..

Search by either

@ Domain Name e.g. networksolutions.com
¢ IP Address e.g. 205.178.187.13

http://www.networksolutions.com/whois-search/parkerfortexas.com 10/20/2009
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: he woes keep piling up for President Barack
' Obama. While it is unfair to blamehim for all
the world's problems (although some peo-
ple try) there is no question he is having trouble
finding the right answeis. o '
Is there one for pacifying Afghanistan, even
assuming he makes the hard judgment that more
Aimerican troops must be lost to reach that end?
Nearly 800 have lost their lives since the 2001
invasionbegan. - o
Pulling out is not an option, a White House
spokesman said this week.
So more Americans are at risk, whether Obama
decides on another buildup or $tays at about 68,000
twoops in Afghanistan.

Next door, in Pakistan, Obama is looking for a

way to motivate the government to @y harder to . I

neutralize the militant fighters in border sanctuar-
jes. One familiar approach is to contribute U.S.
. money to aid the government.

But Pakistan's military leaders are questioning
the proposed aid package of $1.5 billion a year fox
five years as potentially meddlesome. . _

~ How to énsure the nuclear-armed country is a
safe and reliable ally against terrorisim is a tough one
for the president. ' ’
_ Sois finding a way to deter Iran from taking-
the final steps to production of nuclear weapons
— agoal fran denies but many do not doubtitis
pursuing. . ‘

If Iran does not negotiate a settlement, and the
prospects appear dim right now, its power to intim-
idate would be expanded, and might even be used.

Lurking in the background, meanwhile, is the
unresolved Middle East conilict. E _

Obama seems persuaded that Israel should give
ground to the Palestinians to build a state next

-door, risky as that proposition might be. Militants,
taking a break right now; might seize new opportu-
nities to strike their despised target. The fighting.
would be costly and hard to contain. . :

- This catalog of woes, though, does not tell the
whole story of Obaa's mofe than cight mopths.as, .
president. - - '

~Heis *overseeiﬁg'a*faster:ﬂlm:expmd' with=]

drawal of U.S. troops from Iraq with a decline in vio-
lence. ' S
Army Gen. Ray Odierno,
Iraq, has said 4,000 troops
month ahead of schedule. T .
Obama has ordered all combat troops cut of the
country by the end of next August, ~ ©
Norih Korean leader Kim Jong Il has offered to .
resume negotiations that ate designed to uproot -
his country's hucléar weapons program. He has
reversed himself before, but this is the clearest sig- .
nal of a willingness to negotiate again since a dec-
laration last year that North Korea would never
return to the table. . '

the top commander in.
will be sent home this

Relations between the United States and China - |

dre on an upward climb with China playing a lead-
ing role, for instance, in trying to get North Korean
talks started again. '

" And Obama's decision to shelve a plan for .
installing an anti-ballistic missile system in the

LETTERS TO THE EDITOR

'V‘I would do nothing purposely to -
dishonor trust you have placed in me

I'm writing this today in response to an article

| that appeared in the Herald-Zeitung. In that arti-

de, a concern was raised that I may have violated
Article 16, Section 65 of the Texas Election Code,

| which is referred to as the “resign to run” provision
+ ofthecode. '

Let me be perfectly clear. At no time did I
announce my candidacy for any position. -

Over the past several years, | have committed
myself to serving my constituents in true Texas
fashion. The welfare of

I have been blessed by my constituents to
become the youngest and only African-Améri-

. County, and I would do nothing purposely to dis-
honor the trust that yow have placed in mie. . b
1 also want to express-my profound belief in -
ot Tegal systent The finetiven drid womenwho--
and citizenry, maintain the law.and keep this -
. country great. All that I'askis that those in th'ejii.

‘| logal systerh bie fair, impartial and be allowed die®

proper time to #ddress the toncerns. thiat have
-beenrdised. ' ) - :
Anyrushtoju _
the people of Comal County and would do litde to
serve public interest. Lpledge to continue to serve
- miy canstituents with the dignity and honor they *
deserve knowing ‘
will not only do the right thing, but continue
working to make Comal County and the sur- .
rounding area a better place for you and your
. Gregory Parker; M.PA.
Cormial County Commissiener -

Healthi care legislation must |
include publicoption

Czech Republic anid Poland has improved relationis |

Lol .

the people I serve is and
' _always will be my number one priority. -

can to serve as a County Commissioner in Comal -

actions.of our elected officials...

nent would bea disservicgto. -

full well thatwhatever comes

e he THn i Clerivnittaa haolth rarve hill

Because of a small aum!
relative to a large private ins
ops lack the ability to use wi

. as economies of scale.

Large insurers have much
power with health care pro
the pharmaceutical compa

The proposed federal gc
pany, commonly called the’
be able to atiract millions
provide formidable compe
Alarge percentage of Amer
that would result from hav
the health care reform legi:
~ Despite opponents’ mi
fear tactics, in 13 of 16 pol
last four-months, those in fi
outnumber those opposec

Any health care legislatio

.+ lic option if it is to give the:
‘what they want and need.

: cxded D oate oe

«Gheistian Academy st
lessons taught by

Fhis pastweek our schac
-tian Academy, got the greal

- guest speaker, Johnny Pol

Camps.He often describes
.kid at cginp.”

Polk was a joy to have a
fitting to have him at our fi
the new school year. Hetz
coimected with the studt

" extra effort to make ever
- and excited about learnit
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Honorable Attorey General Greg Abbott Recaived by
Office of the Attorney General 0CT 23 2009

300 W. 15th Street 7 ) |
| igtrict Adtorney's Office
Austin, TX 78701 Jigtrict Altorney

. October 23, 2009
Dear Attorney General Abbott:

As of late there has been a lot of speculation as to whether one of Texas’ US Senators will resign
and seek the office of Governor. That Senator’s resignation could fuel other resignations in other
statewide offices, one being the office of Railroad Commissioner which is currently not up for
election until 2013. If that incumbent Railroad Commissioner resigned that office to pursue other
endeavors a gubernatorial appointment would be needed to fill that unexpired term. These
contingencies make for an unexpected situation to  say the least and as you know sir the TEX.
Const. art. XV], § 65(b) reads:

“If any of the officers named herein shall announce their candidacy, or shall in fact
become a candidate, in any General, Special or Primary Election, for any office of profit
or trust under the laws of this State or the United States other than the office then held, at

- any time when the unexpired term of the office then held shall exceed one (1) year, such
-announcement or such candidacy shall constitute an automatic resignation of the office
then held, and the vacancy thereby created shall be filled pursuant to law in the same
manner as other vacancies for such office are filled”. TEX. Const. art. XVI, § 65(b)
(emphasis added).

Paraphrasing now, any constitutional or statutory provision which restricts the right to hold
“office must be strictly construed against ineligibility. Wentworth v. Meyer, 839 S.W.2d 766,767
(Tex. 1992) (citing Brown v. Meyer, 787 S.W.2d42 (Tex. 1990) therefore a very narrow light is
applied for the purpose and operation to.avoid ineligibility of an officer. As you well know,
automatic resignation under this article is triggered in either of two ways: when a named officer
"announces” candidacy or "in fact becomes a candidate." Tex. Att'y Gen. Op. No: GA-0210.
According to Tex. Att'y Gen. LO-95-071... “a person who has merely stated that he or she will
seriously consider running for an office if the incumbent resigns has not announced his or her
candidacy.” Also, Tex. Att'y Gen. GA-0643 found that an officer must make an unambiguous
statement of candidacy himnself. While I have spoken privately to some individuals about my
" desire to seek the gubernatorial appointment, if the incumbent Railroad Commissioner who is not
up for reelection until 2013, resigned that office to pursue other endeavors, I have not stated in
any public meeting or press release that I would run for any particular office. Further, given the
myriad of possibilities that must unfold, an expression of interest does not constitute an
announcement of candidacy under constitutional provision article XVI, section 65, Tex. Att'y

Gen. Op. No. JC-0249. Further, previous Attorney General Opinions have held that .
STATE’S
EXHIBIT
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constitutional provision article X VI, section 65 is not applicable when an officer seeks
" gubernatorial appointment even to an elected office, Tex. Att'y Gen. LO-96-107.

..... or shall in fact become a candidate, in any General, Special or Primary Election.”

In defining the term “candidate” for the purposes of this constitutional provision several
Attorney General Opinions have concluded that the statutory provision Tex. Elec. Code Ann. §
251.001 “including affirmation action indicating person is a candidate” do not apply to the
constitution provision article XVI, section 65, Tex. Att'y Gen. Op. No. JC-0249. Further, when
the very narrow light is applied to the constitutional provision a “candidate” must have a general,
special or primary election Tex. Att'y Gen. Op. No. 96-107. There is no election and if there
were, the candidacy of a person who seeks such a nomination would be entirely contingent upon
receiving a favorable appointment by the Governor, Tex. Att'y Gen. Op. No. JC-0249 and Tex.
Att'y Gen. LO-96-107.

In conclusion, no unambiguous statement of candidacy was ever made by me, there was clearly
no candidate because there was clearly no general, special or primary election to be won and
based on previous Attorney General Opinions the statutory provision Tex. Elec. Code Ann. §

- 251.001 including affirmation actions indicating a person is a candidate, do not apply to the
constitution provision article XVI, section 65. Therefore, I do not believe I have triggered an
automatic resignation under article XVI, section 65 of the Texas Constitution.

I have tremendous faith in our judicial process, I am confident that you will render the pfoper
decision after reviewing this matter. Ilook forward to the day that we can put this behind us and
move onward with the business of serving the great citizens of Texas.

Gregory E. Park



