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This request is being made by the Office of the County Attorney for Nolan County at the request of the 
Nolan County Judge and Commissioners Court. The facts and history of the matter are as follows: 

1) The Nolan County Court at Law was created in the !ate 1970s I early 1980s. From a part time 
criminal court, the jurisdiction was expanded to full time including family law in 1991. The 
"Multicounty Court At Law" was created by act of legislature in 2013. Nolan County was 
designated the "Administrative County" for the Court. 

2} The statutes concerning the Nolan County Court At Law, where provision was made for a court 
coordinator, indicated that the "judge of a County Court at Law may appoint a Court Coordinator 
or Administrative Assistant... The Court Coordinator or Administrative Assistant is entitled to be 
pald from county funds the compensation, fees and allowances that are set by the 
Commissioners Court or provided by law."{§ 25.1791, Gov Code (repealed) V.A.G.S. Art 1970~ 
347) 

3) Nolan County is part of the 32nd Judicial District, along with Mitchell County and Fisher County. 
Section 75.401 of the Government Code provides that the Coordinator or Administrator for the 
District Court{s) shall be paid by the Commissioners Court of the county I counties served. The 
wording, including that of HB 4101 from the recent session, seems to indicate that the 
Commissioners set a "maximum" budgeted amount, from which the Judge, as the supervisor, 
may determine the appropriate salary. There is not an intergovernmental agreement, formal or 
otherwise, for the compensation of the Court Coordinator for the 32nd Judicial District Court. Each 

of the three counties sets an independent budget for that salary. 

This is unlike the procedure set by law for the salary of the court reporter, who also works at the 
behest of the District Judge (§ 152.905, Texas Government Code). 

4) HB 4281 was passed by the recent Legislature. It states in part, that the court administrator and 
court reporter are entitled to receive "the same salary and to be paid in the same manner as 
... the official court reporter and court administrator ... of the district court in the administrative 
county for the court." 
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Issue and Question 

The interpretation of the new·statute is open to question. It can be read that the administrative county is 
to pay the designated positions the same salary and in the same manner as it pays the saIT!l;l positions for 
the district court (the reporter by annual order of the District Judge, the administrator by the discretion of 
the Commissioners Court). In the alternative, it can be read that the administr~tive c9unty Is responsible 
for paying the positions amounts equal to the sum received by the district cburt personnel.from the three 
counties. As this ls the first multicounty court at law in the state, this seems to be Ill '11Jestl.on of first 
Impression. 

This is not a situation in which a commissioners court is attempting to underfund a po&ltion or office as a 
prelude to abolishing it; rather, the simple question is - does the Commissioners Court of the 
Administrative County have the authority to set the salary for the Multicounty Cc.iµrt At Law Court 
Administrator or must that body rely on salaries set by other commissioners courts for ~11other position for 
guidance? Secondly, does the Commissioners Court of the Administrative County p~y the Multicounty 
Court At Law Court Reporter the same amount It is ordered to pay the Court Reporter of the District 
Court, or is it required to obtain copies of the District Court order to the other counties in the district and 
pay the sum of the orders? 

Section 25.2607 of the Government Code states that the Commissioners Courts of the counties 
participating in the court may enter into an agreement to provide for its support. No such agreement(s) 
are in place with regard to this court. It is interesting to note that no similar agreements are required by 
statute for the support of multicounty district courts. Rather, each court in the district is ordered by the 
District Judge to pay a stated amount for the Court Reporter, but the budget for the administrator is left to 
the respective Commissioners Courts. If the responsibility for these salaries is wholly on the 
administrative county, there is no incentive for the other counties to enter into an agreernel'lt to assist with 
the funding. 

Texas Government Code Section 7 4. 104 provides in part that "The judges shall determine reasonable 
compensation for the court coordinators subject to approval of the commissioners coqrt." (Emphasis 
added). The phrase "subject to approval of the commissioners court'' has not been interpreted for court 
personnel, but has been for prosecutors. (See Commissioners Court of Caldwell R!?.YO!Y v Criminal 
District Attorney 690 SW2nd 932 (Tex. App.-Austin 1985, writ refd n.r.e.) Based on tt)j$, the county sets 
the compensation it will provide for the Court Administrator of the District Court. The· Qther counties 
served as part of the district also set compensation for the Administrator, without order, contract, or 
discussion with the budgetary authorities of other counties. The Court Administrator fQr the 32na Judicial 
District is compensated by three counties, from three budgets, in separate pay vouchers. Presumably, 
each Commissioners Court, in the setting of their budget, has determined the reasqnable amount that 
they can afford for the position. 

The history of the 32°d Judicial District court personnel is one of independent county action. lf one of the 
three counties gives a raise to its employees, the portion of the Administrator's salary which originates in 
that county is also increased. Conversely, if the employees of one county receive a pay cut due to 
budget shortfalls. the Administrator's pay from that county is also reduced. 

The statute, as amended in this past session, calls for compensation of the Multicounty Court personnel 
to be the "same salary" and in the "same manner" as the District Court personnel. Tha Nolan County 
budget for 2017/2018 calls for the salary and benefits for the two Administrator positipns and two court 
reporter positions to be identical; same dollar amount, paid in the same manner, arc! with the same 
benefits. To read this that Nolan County is responsible to pay an amount equal t~ th~ sum that the 



District personnel receive from the three counties would be to allow two other Cornrni€!Sioners Courts 
control over the Nolan County Budget 

lt was stated earlier that this is a question of first impression, in many ways. A search of the Texas 
Statutes shows no other situation in which one county commissioners court may directly influence the 
budget of another without an Intergovernmental agreement setting the parameters. This statute, as 
amended, offers no such parameters. When counties in a district "cooperate" on the cgmpensation of the 
court reporter for the district, it is not through agreement of the Commissioners Courts, but rather by order 
of the District Judge directed to each of the three counties, as set forth in the Government Code. 

For these reasons, it would seem that the most reasonable interpretation of the statute as amended, 
based on the rules of construction, would be to read it ln a manner which maintains the integrity of the 
counties involved. That is, with each county in full control of its own budget, and Ff1e Administrative 
County 'for the Multicounty Court At law paying the position of Court Administrator ~nd Court Reporter 
the same amounts, and in the same manner, that said county pays the corresponding District Court 
personnel. 

Respectfully submitted, 


